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               Petitioner,

   v.
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               Respondent.

No. 05-77140

Agency No. A97-102-168

MEMORANDUM 
*

On Petition for Review of an Order of the
Board of Immigration Appeals

Submitted August 21, 2006**  

Before: GOODWIN, REINHARDT, and BEA, Circuit Judges.

Manuel Fernandez Fernandez, a native and citizen of Mexico, petitions for

review of an order of the Board of Immigration Appeals affirming an immigration

judge’s decision denying Fernandez’s application for cancellation of removal
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under section 240A(b) of the Immigration and Nationality Act, 8 U.S.C.

§ 1229b(b).

We lack jurisdiction to entertain the petition for review because the Board’s

affirmance was based on the unreviewable discretionary determination that

Fernandez failed to establish that his removal would result in “exceptional and

extremely unusual hardship” to his qualifying relatives.  8 U.S.C.

§ 1252(a)(2)(B)(i); Martinez-Rosas v. Gonzales, 424 F.3d 926, 929-30 (9th Cir.

2005).   Fernandez’s contention – that the Board abused its discretion “by not

confronting the argument that the IJ’s impermissible finding of lack of physical

presence and lack of good moral character infected the discretionary analysis in

terms of hardship” – does not overcome the jurisdictional bar because the Board

did not reach either the physical presence or the good moral character requirements

and made its decision, after review of the “entirety of the record,” solely on the

independent and unreviewable ground that Fernandez failed to show the requisite

hardship.  See 8 U.S.C. § 1229b(b)(1) (setting forth the requirements for

cancellation of removal in the conjunctive).

PETITION FOR REVIEW DISMISSED.
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